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Court of the State Election Commissioner, Jharkhand, Ranchi 

Order 

 
 
  

 Smt. Jiren Sinku    Petitioner 
 Member, Panchayat Samiti 
 Megahatuburu and Ex-Pramukh, 
 Noamundi Block 
  vs 
 Presiding Officer –cum- 
 Sub - Divisional Officer   Opposite Party 
 Jagannathpur 
 (Dist. West Singhbhum)    

 
Present: 
 
For the Petitioner   : Sh. Aditya Kumar Advocate 
      Sh. Vishnu Mistri Advocate 
      Smt. Jiren Sinku 
 
For the Opposite Party  : Sh. Jaikishore Prasad 
      P.O. –cum- SDO,   

Jagannath Pur ………...  .  (OP-I) 
 
Sh. Ajai Kumar Tirkey 
B.D.O. Noamundi, 
West Singhbhum……….   (OP-II) 

08.05.2013 
This is a reference, under Section 43 (3) of the Jharkhand Panchayat Raj 

Act, 2001 (hereinafter called as the Act) read with Rule 5 (III) (?k) of the 

Jharkhand Panchayat ( ………………… Panchayat Samiti ke Pramukh/Up-

Pramukh……………. ke Virudh Avishwas Prastav Sanchalan Prakriya) 

Niyamavali 2012 (hereinafter called as the Rules), moved by Smt. Jiren Sinku 

former Block Pramukh, Noamundi (Petitioner) challenging the proceedings of the 

no-confidence motion passed against her on 01.03.2013 in the special meeting 

for the purpose and presided by the Presiding Officer –cum- Sub Divisional 

Officer, Jagannathpur (hereinafter referred to as Opposite Party – I).  
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2. Learned Counsel for the Petitioner referring to the petition and his 

amendment petition and the supporting papers attached and note of submissions 

submits that the original notice of no-confidence was filed by eleven (11) 

members of the Panchayat Samiti on a plain paper under Section 43 of the 

JPRA, 2001.  The members, in a letter dated 08.02.2013 on a plain paper, 

addressed to the B.D.O., Noamundi, (O.P. – II), had written that they desire to 

bring a motion of no-confidence against the Block Pramukh and requested 

B.D.O. to convene a meeting for the same.  No grounds/reasons whatsoever 

were mentioned in the said letter.  The O P– II on the same very day, issued a 

notice of meeting to all the members of the Panchayat Samiti vide his letter no. 

126 dated 08.02.2013.  In this letter O P – II had stated that an emergency 

meeting for consideration of no-confidence motion had been called on 

11.02.2013 and directed all the members to be present.  

2.1 The Petitioner had questioned the functioning of the B.D.O. and handling 

of this paper vide her letter dated 16.02.2013.  She had drawn attention of the 

S.D.O. on procedural violations in the matter and also leveled serious allegations 

against the B.D.O.  Copy of the letter has been attached.  She has submitted no 

action was taken by the S.D.O on her aforesaid petition.   

2.2 The B.D.O. wrote to S.D.O. Jagannathpur (O.P.- I) vide his letter no. 131 

dated 11.02.2013, enclosing the original letter for no-confidence motion.  

Learned Counsel for the Petitioner submits that this entire procedure followed by 

B.D.O. and even the members was violative of Rule 3 (II) (Ka) of the said Rules.   

2.3 Learned Counsel further states that the O P – I wrote back to O P – II vide 

his letter no. 103/ Sa dated 13.02.2013 that the proposal of no-confidence was 

not in prescribed ‘Prapatra Ka’, therefore the proposal should be prepared in 

‘Prapatra Ka’ and resubmitted to him.  OP – II thereafter prepared the proposal in 

‘Prapatra Ka’ on 14.02.2013 and sent it to O.P – I vide his letter no. 149 dated 

18.02.2013.   

2.4 Learned Counsel for the Petitioner adds that whereas no grounds had 

been stated in the initial letter of no-confidence proposal, however, in the notice 
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dated 14.02.2013, three grounds were added.  This no-confidence motion 

proposal was addressed to S.D.O. Jagannathpur instead of B.D.O., Noamundi.  

He further submits that Presiding Officer –cum- S.D.O. fixed the meeting for 

01.03.2013 and sent the notices in ‘Prapatra Kha’ to B.D.O., Noamundi for with a 

direction to effect service to all the members vide his letter no. 134 Sa dated 

21.02.2013.  However, the members received these notices on different dates 

i.e. some on 26th Feb. 2013, others on 23rd February, 2013.  This clarifies that 

clear seven days notice was not given to the members which is, again, a violation 

of rules.  No notice of the meeting was given to concerned Members of 

Parliament / Legislation Assembly either.  He submits that, this was a serious 

lapse on the part of Presiding Officer –cum- S.D.O. and the B.D.O.   

3. Learned Counsel for the Petitioner further submits that briefly the following 

procedural violation of the Rules have been committed while processing the 

proposal of no-confidence motion. 

3.1 The proposal of no-confidence motion was given on plain paper on 

08.02.2013, this violates Rule 3(II) (Ka).  No acknowledgement either was given 

in part II of ‘Form Ka’ since the application itself was not in ‘Form Ka’, therefore 

Rule 3(II) (Kha) was also violated.  

3.2 The Presiding Officer –cum- S.D.O. (O.P-I) was supposed to determine 

the acceptability of the proposal for no-confidence motion on receipt of the same.  

The Presiding Officer –cum- S.D.O. (O.P.-I) did not do this exercise and thus, 

provisions of Rule 3(VII) were violated.  

3.3 The Presiding Officer –cum- S.D.O. directed to the B.D.O. in letter no. 

103/Sa on 13.02.2013 to get the proposal of no-confidence motion in ‘Form Ka’.  

This act reflects biased mind of the Presiding Officer –cum- S.D.O. and he acted 

beyond his jurisdiction.  In case the members desired to move a proposal for no-

confidence, the request had to come from the concerned members and not as a 

direction from the Presiding Officer –cum- S.D.O.   

3.4 Later, the proposal of no-confidence was sent by B.D.O., Noamundi vide 

his letter dated 149 dated 18.02.2013 in ‘Form Ka’.  Even that ‘Form Ka’ is 
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addressed to S.D.O., Jagannathpur whereas, this should have been addressed 

to B.D.O. himself.  No reasons for no-confidence motion had been stated in 

original letter of 08.02.2013; but in this new proposal in ‘Form Ka’, three reasons 

had been stated by the B.D.O. and this is a gross violation of rules made for the 

purpose.  

3.5 Presiding Officer –cum- S.D.O. did not examine the acceptability of the 

no-confidence motion.  The allegations stated in ‘Form Ka’ are cryptic and are 

not sustainable at all.  Thus as such the application was not acceptable. 

3.6 The Presiding Officer –cum- S.D.O. (O.P.-I) had received the information 

on no-confidence motion vide letter no. 131 dated 11.02.2013 of B.D.O. 

Noamundi (O.P.-II).  O P - I should have completed all proceedings within 15 

days of this as per Rule 3(VIII).  Thus the said rule has been violated by 

Presiding Officer –cum- S.D.O.  Seven clear days notice has also not been 

allowed to the members.  Candidates at 1, 2 and 3 received this notice on 

26.02.2013, others received it on 23.02.2013.  This is violation of Rule 3(VIII). 

3.7 The proposer and seconder  (supporter) in ‘Form Ka’ is one and same 

person.  Further the signatories of the no-confidence motion have changed in the 

intervening period. 

3.8 No charges for no-confidence were substantiated against the Petitioner  

by the Panchayat Samiti.  Yet the Presiding Officer –cum- S.D.O. proceeded to 

conduct voting. This was violation of Rule 3(XII). 

3.9 It has been further stated that even during the meeting, the debate was 

not conducted on the allegations stated in ‘Prapatra Ka’ and as such the meeting 

failed to substantiate / establish the charges stated in ‘Prapatra Ka’, thereby 

meaning that the provisions of Rule 3 (XII) have not been adhered to and the 

meeting of no-confidence suffered from a pre-meditated mindset.  Therefore, 

voting in such a situation was totally wrong and violation of the norms.  When the 

charges could not be framed on the Pramukh, conduct of voting was illegal.  He 

said, in conclusion, that the entire proceeding of the no-confidence motion was 

vitiated and was in contravention of the rules, therefore, fit to be quashed.   
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3.10 Learned Counsel for the Petitioner further states that, during the meeting 

also no resolution to the effect of no-confidence was passed and this meant a 

clear violation of Rule 5(I).   

4. The Petitioner, aggrieved with the passing on no-confidence motion 

against her on 01.03.2013, has challenged the same before this court on the 

basis of grounds as stated in the foregoing.  She has prayed that the records be 

called; perused and the proceedings of the no-confidence motion passed against 

her be quashed.  She has, besides the original petition, filed an amendment 

petition and also attached supporting papers with her petition. 

5. The Presiding Officer –cum- S.D.O., Jagannathpur (O.P.-I) referring to the 

written statement of facts, supporting papers and written note of arguments has 

made following submissions in the matter. 

5.1  That on 08.02.2013 an application signed by 11 (Eleven) Panchayat 

Samiti Members had been filed before the B.D.O., Noamundi for convening a 

meeting for no-confidence motion against “Prakhand Pramukh”.  B.D.O. sent the 

same to him vide letter no. 131 dated 11.02.2013.  Since application was not in a 

prescribed ‘Form Ka’, therefore, the Block Development Officer was informed 

about the same and was asked for submission of no-confidence motion in ‘Form 

Ka’.  Proposal in prescribed ‘Form Ka’ was submitted together with letter no. 149 

dated 18.02.2013 of the Block Development Officer, Noamundi.  

5.2 It would appear from perusal of aforesaid proposal signed by 11 (Eleven) 

Panchayat Samiti members that the same had been submitted under Section 43 

of the Jharkhand Panchayat Raj Act which does not provide for submission of 

applications in any prescribed form or that the application is to be submitted in 

‘Form Ka’.  Section 43 of Act of 2001 does not prescribe any reasons to be 

assigned in the application for presenting a no-confidence motion. 

Section 43, does not provide or stipulate that an application submitted 

thereunder be rejected on account of the same having been submitted on a white 

paper as also an account of non-assigning of reason/reasons for moving a no-

confidence motion.  
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5.3 It has been submitted that there was nothing wrong or illegal when the 

proposal dated 08.02.2013 was forwarded by the Block Development Officer, 

Noamundi on 11.02.2013 and it was delivered on the same day in the office of 

this O.P-I at Jagannathpur. 

5.4 The submissions made by the Petitioner pertaining to alleged 

contravention of Rule 3(VII) has been made without appreciating and considering 

that the application dated 08.02.13 had been submitted by specifically and 

distinctly mentioning the same to be under Section 43 of aforesaid Act of 2001.  

5.5 S.D.O. submits further that on 18.02.13 application in ‘Form Ka’ pertaining 

to no-confidence motion against “Prakhand Pramukh” i.e. Petitioner had been 

received.  On 21.02.2013 Letter No. 134/Sa dated 21.02.2013 was sent to Block 

Development Officer, Noamundi by him enclosing notice, in ‘Form Kha’, for 

service on all the members of Noamundi Prakhand Panchayat Samiti for 

participating in discussion on no-confidence motion against Prakhand Pramukh 

and for casting of votes by them in the meeting convened for the purpose on 

01.03.2013. 

5.6 Letter No. 134/Sa dated 21.02.13 and notices meant for all the 18 

members on perusal make it clear that all of them specifically and distinctly 

mention that they were issued in terms of Rule 3(VII) of Rules of 2012 obviously 

in compliance thereof.  

5.7 Petitioner’s submission on application of mind on acceptability of no-

confidence motion are beyond the matter of record and imaginary, having been 

made without perusal of his letter no. 134 dated 21.02.2013 along with 18 notices 

of meetings. 

5.8 Submissions made by the Petitioner that the action of the Presiding Officer 

–cum- S.D.O. in directing the B.D.O. to file the no-confidence motion in ‘Prapatra 

Ka’ was totally biased and beyond jurisdiction.  It appears to have been made 

without appreciating that application dated 08.02.2013 had been submitted under 

Section 43 of aforesaid Act of 2001. 
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5.9 O.P.- I  has further stated that the application dated 08.02.2013 appears to 

have been submitted by concerned members being not aware of “Jharkhand 

Panchayat (Gram Panchayat Ke Up Mukhia/Panchayat Samiti Ke Pramukh 

Evam Up Pramukh/Zila Parishad Ke Adhyaksh and Upadhyaksh Ke Virudh 

Avishwas Prastava Sanchalan Prakriya) Niyamawali, 2012” which was published 

by Notification dated 19.07.2012.  It was upon consideration of aforesaid 

circumstances that Letter No. 103/Sa dated 13.02.2013 had been issued for 

apprising concerned Samiti Members and for compliance of aforesaid rules by 

submission of application by them in ‘Form Ka’ for regularizing their proposal 

which had been submitted irregularly under Section 43 of aforementioned Act of 

2001. 

5.10 It is wrong and beyond the matter of record to say that ‘Form Ka’ 

application has been submitted by the Block Development Officer, Noamundi.  It 

would be evident from perusal of ‘Form Ka’ application that 11 (eleven) Samiti 

Members have subscribed their signatures on the same and the reasons 

appearing above the signatures has been written by Santosh Prasad who has 

subscribed his signature under aforesaid reasons and thereafter below the same 

along with Samiti Members also.  

5.11 That the allegations leveled by the Petitioner, to the effect that (i) he 

(Presiding Officer –cum- S.D.O.) had directed the B.D.O. to prepare the proposal 

in ‘Form Ka’; and that ‘Form Ka’ has been sent by B.D.O. vide his letter no. 149 

dated 18.02.2013 to Presiding Officer –cum- S.D.O., therefore, ipso facto, the 

reasons for no-confidence have been recorded by the B.D.O. himself, are ex 

facie imaginary and hypothetical.  Bare reality is that entire house, i.e., Samiti 

consisting of 18 (eighteen) members, minus petitioner/appellant who was 

debarred from casting her vote, voted against appellant and in favour of the 

motion tabled against “Prakhand Pramukh”, present petitioner/appellant. 

5.12 That in answer to submissions made with regard to contravention of Rule 

3 (VIII), it is stated that Letter No. 131 dated 11.02.2013 of Block Development 

Officer, Noamundi was received on 11.02.2013 together with application dated 
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08.02.2013 submitted by Samiti Members under Section 43 of the Act of 2001 

and not ‘Form Ka’ prescribed by aforementioned Rules of 2012.  It is, therefore, 

absolutely wrong to suggest and submit that meeting convened on 01.03.2013 

was wholly illegal. 

5.13 Factually speaking concerned meeting had been convened and held on 

01.03.2013 within 15 (fifteen) days of 18.02.2013 when proposal in ‘Form Ka’ 

had been received and upon necessary consideration thereof letter no. 134/Sa 

dated 21.02.2013 has been issued within 3 (three) days of receipt of Proposal in 

form ‘Ka’ which is 9 (nine) days prior to 01.03.2013, the date on which concerned 

meeting had been convened, along with notices in ‘Form Kha’ for their service on 

all the members of Panchayat Samiti.  

5.14 That ‘Form Kha’ notices were sent to the Block Deveopment Officer, 

Noamundi for service thereof on all the elected members of the Samiti. 

5.15 That it would appear from bare perusal of ‘Form Ka’ that 1 (one) Member 

has signed the same as a proposer and 11 (eleven) members have signed as 

seconder.  The Petitioner’s allegation that the proposer and supporter cannot be 

the same person is wrong and untenable. 

5.16 ‘Form Ka’ proposal was submitted to Block Development Officer, 

Noamundi, though the same is addressed to this answering opposite party         

(O P – I), and he, vide his office letter dated 18.02.2013, forwarded the same to 

answering opposite party / respondent (O P –I) 

5.17 That on 08.02.13 an application was submitted by some members under 

Section 43 of JPRA, 2001 and on 18.02.13 proposal in ‘Form Ka’ was submitted. 

5.18 It is alleged by petitioner/appellant that 2 (two) of Panchayat Samiti 

Members (1) Chuman Lal Laguri and (2) Jena Ram Tiriya had not signed on 

proposal dated 08.02.2013 but they had subscribed their signatures on Proposal 

submitted in ‘Form Ka’.  It is stated with regard to aforesaid submission that no 

reason could be ascertained and provision found whereby Samiti Members are 

debarred from subscribing their signature on ‘Form Ka’ proposal just because 
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they had not signed on 08.02.2013 application made U/S 43 of the aforesaid Act 

of 2001.   

5.19 As a matter of fact ‘Form Ka’ proposal had been signed by 11 (eleven) 

Samiti Members, however on 01.03.2013 all the 17 (seventeen) members out of 

18 (eighteen) elected members had participated in casting of secret ballot and all 

of them had voted in favour of no-confidence motion which was tabled against 

Prakhand Pramukh, present petitioner / appellant.  Panchayat Samiti has 18 

(eighteen) members in all and petitioner / appellant did not cast her vote since 

no-confidence motion had been proposed against herself. 

5.20 That it is submitted respectfully by O.P-I that proposal pertaining to no-

confidence motion against petitioner/appellant was submitted by 11 (eleven) 

Samiti Members in ‘Form Ka’ was received on 18.02.13 and upon necessary 

consideration thereof prescribed notices in ‘Form Kha’ dated 21.02.2013 were 

sent in time to Block Development Officer, Noamundi for their service and for 

information to the members about convening of meeting on 01.03.2013 for 

discussion on no-confidence motion as also for casting of votes by the Samiti 

Members.  

5.21 On 01.03.2013 all of 18 (eighteen) Samiti Members were in attendance in 

the meeting and none of the 18 (eighteen) members including petitioner / 

appellant raised any issue or matter pertaining to submission of ‘Form Ka’ 

proposal, issuance of notices, convening of meeting on 01.03.2013 and casting 

of votes on 01.03.2013. 

6 O.P. – II i.e. B.D.O., Noamundi appeared in the case.  He confirms the 

factual position regarding issue of different letters as that is a matter of record.  

He has filed attested copies of the proceedings registers.  One register carries 

proceedings of the Panchayat Samiti from 20.08.2011 to 18.10.2012 and other 

register carries proceedings from 03.11.2013 onwards, when questioned about 

the process of formulation of schemes and sanction of the same vis-à-vis receipt 

of funds, or whether the sanctioned was delayed by the Pramukh, the B.D.O. 

(O.P.-II) was not able to substantiate any specific point of delay or non co-
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operation on the part of the Pramukh.  Petitioner submits that full information 

about receipt of funds was never placed before the Samiti by the B.D.O., and if 

the same had been brought up, decisions would have been taken there and then. 

The Block Pramukh submitted that a meeting had been conducted in January 

2013 also.  B.D.O. submits as he was away in a meeting at the District level, 

hence he was not present in the said meeting and as such no proceedings could 

be prepared.  

7. From perusal of records submitted by O.P.-I, it is seen that the allegations 

leveled by the Pramukh in her letter dated 16.02.2013 against the B.D.O. are 

under inquiry.  

8. Heard both the parties at length and perused the documents filed by both 

the parties.  B.D.O., Noamundi, ex-officio Secretary of the Panchayat Samiti was 

also heard in the matter.  Relevant records produced by him in the matter were 

also perused and taken on record.  

9. Records confirm that Smt. Jiren Sinku was notified as Pramukh of 

Panchayat Samiti, Noamundi vide District Gazette extraordinary no.  06/2011 

dated 26 February, 2011.  The no-confidence motion has been brought against 

her on 08.02.2013.  Thus, the motion has been brought against her much later 

than the completion of tenure of one year, hence there is no bar on that ground 

under Section 43 3(a) of JPRA, 2001.  No record has been brought before me 

where it is mentioned that there has been any previous no-confidence motion 

against her during the last one year period.  

10. Nothing has been brought before me to prove the constitution of the 

Panchayat Samiti under Section 33 of JPRA 2001, though notification no. 1372 

dated 08.06.2012 of Govt. of Jharkhand, Panchayat Raj and NREP (Spl. Div.) 

Department prescribes that the Block Development Officer will be ex-officio 

Executive Officer –cum- Secretary of the concerned Panchayat Samiti.  A copy of 

the District Gazette Notification no. 03/2011 dated 10 January, 2011 reflecting 

the names of members of the Panchayat Samiti and the District Gazette 

notification no. 06/2011 dated 26 February, 2011 indicating the name of Smt. 
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Jiren Sinku as Pramukh furnished by the Secretariat of the Commission is taken 

on record.  

11. A notice of no-confidence motion has to be signed and supported by at 

least one fourth of the elected members of a Panchayat Samiti.  Here the initial 

notice dated 08.02.2013 is seen to have been signed by 11 elected members out 

of  18 elected members of the Panchayat Samiti and their names are confirmed  

from the Gazette notification on the records of the Commission.  But the notice of 

no-confidence motion filed on 08.02.2013 is not in the prescribed proforma as 

per Rule 3(II) (Ka) of the Rules.  Rule 3(II) (Ka) specifically provides that the 

notice of no-confidence motion has to be in Part I of ‘Form Ka’ and the 

acknowledgement of the proposal of no-confidence motion in Part-I of ‘Form Ka’ 

has been done by the Secretary of the Panchayat Samiti in Part II of the ‘Form 

Ka’.  Here, in the instant case, the proposal of no-confidence motion on 

08.02.2013 is on plain paper in the form of a simple application.  Presiding 

Officer –cum- S.D.O., Jagannathpur (O.P.-I) has argued that the notice was 

under Section 43 of the JPRA 2001.  The argument does not hold good as 

Section 43 specifically states that such a meeting shall be organized as per 

‘prescribed’  procedure and expression ‘prescribed’ has been defined under 

Section 2 (XXXII) of JPRA 2001.  It means as specified under the Act or the 

Rules made thereunder.  Now, Rule 3 of the relevant Rules specifically provides 

for the procedure in detail.  Rules were notified as early as July 2012 and the 

plea of any ignorance of rules is not acceptable.  Prescription of ‘Form Ka’ Part I 

and Part II under Rule 3(II) stipulates certain norms, discipline to be followed.  It 

expects members to record grounds for proposal of no-confidence motion, it 

expects that there would be a proposer and then there would be members who 

support the proposal.  The Secretary of the Samiti has to acknowledge the 

receipt in Part II of ‘Form Ka’.  All these procedural essentialities were absent in 

filing and acknowledging the no-confidence motion on 08.02.2013 and as such 

violation of Rule 3(II) are established.  
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12. Notice of no-confidence has to be then forwarded by the Secretary of the 

Panchayat Samiti –cum- B.D.O. to S.D.O. concerned who acts as the Presiding 

Officer.  This was not done by the B.D.O. (O.P.II),  Presiding Officer –cum- 

S.D.O. has to apply his mind on acceptability of the no-confidence motion.  

Instead of this, the B.D.O. called an emergency meeting of the Panchayat Samiti 

on 11.02.2013 and notices were issued by him.  By the time the meeting 

assembled, B.D.O. had perhaps realized procedural lapses on his part and on 

the part of the members.  No such meeting can be called as per Rule 3(VI) 

unless the Presiding Officer  -cum- S.D.O. has considered, applied his mind on 

the notice and convened a meeting of the purpose of consideration of no-

confidence motion.  No records have been produced to show that the said 

meeting was held on 11.02.2013.  The entire processing of the matter reflects 

gross negligence on the part of B.D.O. –cum- Secretary of the Panchayat Samiti.  

No-confidence motion against an elected representative should not be dealt with 

in a casual or negligent manner by a responsible Government functionary like 

B.D.O.  He cannot absolve himself of this responsibility for procedural lapses and 

stark violation of rules. 

13. It is further seen that the B.D.O sent the proposal of no-confidence motion 

dated 08.02.2013 to Presiding Officer –cum- S.D.O., Jagannathpur on 

11.02.2013.     Presiding Officer –cum- S.D.O. is supposed to apply his mind on 

acceptability of the proposal as per Rule 3(VII).  On being satisfied, he shall fix 

place, venue and time for the meeting.  Here in the instant case, the O.P.-I 

(Presiding Officer –cum- S.D.O.) instead of proceeding as per Rule 3(VII) took a 

deviating approach.  He informed the B.D.O. that the proposal is not in 

prescribed ‘Form Ka’ and directed him to take action to fill up the proposal in 

‘Form Ka’ and send it to him.  This action of the Presiding Officer –cum- S.D.O. 

(O.P-I) has been alleged to be ‘partisan’ by the Petitioner.  The S.D.O. has to 

preside over the meeting for deliberating on the proposal of no-confidence 

motion and conduct voting.  He has to be absolutely impartial in his conduct ab 

initio.  His responsibility under Rule 3 (VII) is well defined to the extent that he 
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has to determine the acceptability of the proposal and if agreed, he shall proceed 

to fix time, date and venue.  Here, he considered the proposal, did not find it in 

order and then instead of rejecting it, he proceeded to suggest corrective action 

which has been alleged as partisan conduct by the Petitioner.  It certainly reflects 

upon impartiality in his conduct which takes him beyond the parameters of his 

responsibility fixed under Rule 3(VII).  Decidedly he has violated Rule 3(VII). 

14. B.D.O., Noamundi in compliance to the direction of Presiding Officer –

cum- S.D.O., Jagannathpur (O.P.-II) sent the proposal of no-confidence motion in 

‘Form Ka’ to O.P-I vide his letter no. 149 dated 18.02.2013.  The proposal in 

‘Form Ka’ is dated 14.02.2013 and is addressed to Sub Divisional Officer.  It is 

signed by Sh. Santosh Prasad and supported by 11 members.  No 

acknowledgment in Part II of ‘Form Ka’ was given by B.D.O. to the applicants.  

The Presiding Officer –cum- S.D.O. (O.P-I) fixed the meeting on 01.03.2013 at 

11 AM. in Kisan Bhawan, Noamundi for deliberating the proposal for no-

confidence motion; sent notices in ‘Form Kha’ on 21.02.2013 to B.D.O., 

Noamundi for serving the notices on all the members of the Panchayat Samiti.  

18 Notices to elected members were sent.  Allegation has been made by the 

Petitioner that the Presiding Officer –cum- S.D.O. did not examine the 

acceptability even in this case.  Prima Facie it is seen that the ‘Form Ka’ was 

wrongly addressed to S.D.O., Jagannathpur.  It had not been acknowledged by 

the B.D.O.  The grounds of no-confidence motion include at sl.no. 1 ‘Pramukh ke 

chunav Mein Hamen Mauka Nahin De Kar Nirvirodh Chunav Karya Gaya’.  This 

charge, as the Petitioner has submitted, is just not sustainable against her.  The 

election is conducted by the Returning Officer and can be challenged under 

Section 151 of JPRA 2001 and the relevant rules.  It has to be challenged within 

30 days of the date of the notification when there is a specific provision in the Act 

and the procedure is defined under relevant rules, it is absolutely beyond the 

provision of law to entertain any such request under a no-confidence motion.  

Thus, there is no application of mind by the Presiding Officer –cum- S.D.O., 

Jagannathpur (O.P-I) on acceptability of the proposal for no-confidence motion.  
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Further, the proceeding of the meeting dated 01.03.2013 to that extent is totally 

violative of the provisions of JPRA 2001.  

15. Points have been raised in regard to computation of time of 15 days from 

the date of the initial notice i.e. 08.02.2013, delay in service of notice vis-à-vis 

clear seven days time period prior to the date of meeting etc.  I have perused the 

records and considered the arguments of both the sides and I am of the opinion 

that even these time frames were violated and the entire matter was handled in a 

negligent and casual manner.  

16. In view of the detailed discussions in the forgoing paras, it is concluded 

that the entire processing of and proceedings no-confidence motion against Smt. 

Jiren Sinku, Pramukh of Panchayat Samiti, Noamundi suffers from serious 

violations of rules, procedures and substance and is set aside.  The order of 

Presiding Officer –cum- S.D.O., Jagannathpur i.e. O P –I dated 01.03.2013 to 

that effect is also set aside. 

17. In the result, the Petition of Smt. Jiren Sinku is allowed.  Smt. Jiren Sinku 

shall continue to function as Pramukh of Panchayat Samiti, Noamundi. 

 

           

         (S.D. Sharma) 
State Election Commissioner    

Dictated and Corrected by                            
 

State Election Commissioner, Jharkhand 
Dated :  8th  May, 2013 
Ranchi 
 
 


